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OHIO DELEGATION REPORT
 The results from last November’s election led to very interesting times in our nation’s cap-
ital. President Trump and the Republican Majority in Congress have launched an ambitious 
agenda. Our National Propane Gas Association is every bit as ambitious, and the NPGA 
leadership and lobbyists set the Ohio Delegation to Capitol Hill to engage our policymakers 
on behalf of the industry.
 The agenda featured discussions about tax reform with particular emphasis on avoiding 
the dreaded border adjustment tax (BAT); the status and tools available to the industry for 
the upcoming winter heating season; and pursuit of an extension to OSHA’s crane rules 
which are set to take effect on the propane industry this November.
 This year’s Ohio Delegation included: Amber Buschur (McMahan’s Bottle Gas), Brian Bus-
chur (McMahan’s Bottle Gas), Joe Buschur (McMahan’s Bottle Gas), Rosie Buschur (McMah-
an’s Bottle Gas), Frank Edwards (Linden’s Propane Service), Ann Jorgensen (Prism Propane), 
Meghan Keivel (NPGA), Kevin Reynolds (Prism Propane), Dale Smith (Amerigas), Jane Witt 
(Hi-Grad Oil), and Kent 
Witt (Hi-Grade Oil).
 The OPGA thanks 
each of these mem-
bers for taking the time 
away from their families 
and paying jobs to help 
lobby our elected lead-
ers in Washington, DC. 
Be sure to thank them 
as well. 
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8OO.621.4137 • WWW.WHYIPS.COM

• Propane Plant Design, Construction & Service
• Plant Inspections, Maintenance & Training
• Propane Bobtail Service & Testing
• Propane Bobtail Onsite Testing available
• Crane Trucks
• Autogas Dispensing Systems

• Propane Parts & Equipment • Heating Equipment • Cylinder Dispensing Cabinets

A FAMILY OF SOLUTIONS FOR  
THE PROPANE INDUSTRY

 At the end of each private employer policy period (July), it is 
necessary to reconcile estimated payroll with actual payroll. This is 
called the True-up. This report can be completed online at http://
ow.ly/4mWUlm or over the phone by calling 1-800-644-6292.
 This payroll True-up process is part of prospective billing, and 
as a result, Ohio businesses are required to reconcile their actual 
payroll annually for the prior policy year and also reconcile any 
differences in premium paid. According to BWC, the True-up al-
lows more accurate premium calculation. Even if actual payroll 
for the year matches the original BWC estimate or a business had 
zero payroll, the True-up report must be completed.
 The quickest and easiest way to True-up is online with a BWC 
e-account. If you do not have a BWC e-account you can create 
one by signing on to https://www.bwc.ohio.gov/SelfSvcAccoun-

tAdmin/newacc.asp. 
 You can also complete the True-up through the BWC call cen-
ter however wait times may be extremely high, as a result BWC 
encourages the use of their online reporting system. 

IMPORTANT NOTE
 Again, August 15, 2017 is the due date for your True-up re-
port to be completed with BWC. This is a critical deadline, as 
the BWC has indicated that if a business does not complete the 
True-up timely, they may not be eligible for current, and future 
alternative rating and premium discount programs such as Group 
Rating and Group Retrospective Rating. Once more, reports must 
be submitted either online at http://ow.ly/4mWUlm or by phone 
at 800.644.6292. 

PAYROLL TRUE-UP REPORTS DUE AUGUST 15
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CareWorksComp is pleased to offer Two-Hour Safety Training to meet BWC’s two-hour
safety requirement for group rated and group retrospective rated employers.  You are 
receiving this notice because the BWC has indicated you must complete two hours of
safety training by June 30, 2017.

Video/Webinar
CareWorksComp is offering a video/webinar version of our annual workers’ compensation
and safety seminars.  This informative video/webinar discusses rates, hearings, claims man-
agement, safety, unemployment compensation, absence management and vocational reha-
bilitation. A $35 fee applies. If interested, please contact CareWorksComp’s Marcia Dennis at
1-800-837-3200, ext. 52323 or via email at marcia.dennis@careworkscomp.com.

RiskControl360°
RiskControl360°’s website has been updated with new online courses and an easier 
payment process. Visit www.riskcontrol360.com/online-training to view our catalog of
courses and pricing. Please note that the courses are offered in different lengths of time. 
For technical support with the online training, please contact 713-952-1100.

Ohio Bureau of Workers’ Compensation (BWC)
Ohio BWC offers online and in-person safety training courses which meet the training 
requirement. Contact BWC at 1-800-644-6292 or visit their website at
www.bwc.ohio.gov/employer/programs/safety/SandHEducation.asp for more information.

Proof of Completion
If you view the video/webinar, you do not need to send a certificate as we will automatically
document your fulfillment of the Two-Hour Safety Training requirement. If you have com-
pleted your two hours of safety training via an alternative option from the video/webinar,
please submit certificates to CareWorksComp by email at twohourtraining@care-
workscomp.com or by fax to (614) 495-5200. Please be sure to include your company
name and policy number in the fax or email to ensure proper documentation.

Questions?
Contact Dana Carmichael directly at 1-800-837-3200, ext. 52304 or email her at
dana.carmichael@careworkscomp.com.

Last Chance for 2016 Policy Year 
Required Safety Training
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 Since the inception of the new general assembly in January, the 
legislature has wasted little time taking on major policy initiatives, 
many of which could have a significant impact on OPGA mem-
bers. Undoubtedly, the most important legislative proposals are 
the recently passed transportation budget, House Bill 26, and the 
still pending main operating budget in the form of House Bill 49.
 The transportation budget signed by Governor Kasich contains 
nearly $7 billion in funding for state infrastructure projects. The 
legislation, however, did contain some controversial items such as 
a provision that would of required fuel distributors to remit tax 
owed to the state up-front likely before they would have been able 
to recoup the cost from retailers. The Ohio Council of Retail Mer-
chants, OPGA’s affiliate organization, fought against the proposed 
tax change and successfully had the language removed. 
 During the waning hours before the bill’s passage, a controver-
sial natural gas rider was added. The rider would amount to an 
additional $18 a year for consumers to further subsidize natural 

gas pipeline expansion. OPGA quickly mobilized its membership 
to speak out against the rider by contacting their local legislators. 
OPGA members successfully contacted the offices of all Senate 
and House members on the conference committee overseeing the 
proposal and although the provision remained in the bill by a vote 
of (4-2), language was added to require natural gas companies 
applying for riders from the Public Utilities Commission of Ohio 
to submit detailed project descriptions and have the endorsement 
of local economic development entities-hopefully preventing “free 
passes.” The mere fact the vote on this language was not unani-
mous and added stipulations were put in place while battling the 
large well-funded natural gas lobby speaks to the positive influ-
ence OPGA had on this issue. 
 The main operating budget passed the House in early May and 
now must clear the last legislative hurdle in the Senate before be-
ing signed by the Governor. The House opted to make signif-
icant changes to the administration’s initial proposal, removing 
all tax increases and forgoing further income tax cuts in the light 
of worsening revenue projections. Additionally, the House added 
controversial language which would earmark Volkswagen Emis-
sions Settlement funding for public transit, mainly rail and hydro 
options. This proposal very likely violates the terms of the set-
tlement and therefore if not removed could jeopardize over $74 
million in funding for the state of Ohio. OPGA has joined with 
Ohio EPA and other stakeholders calling for the removal of the 
language. Our team will continue to keep OPGA members updat-
ed on this crucial issue as we move forward. 

WE GREATLY VALUE YOUR INPUT ON THE ISSUES THAT IMPACT YOUR 
BUSINESS. SHOULD YOU HAVE QUESTIONS ABOUT ANY OF THESE PIEC-
ES OF LEGISLATION OR WISH TO PROVIDE FEEDBACK, PLEASE CONTACT 
ALEX BOEHNKE, LEGISLATIVE DIRECTOR AT 614-221-7833 OR ALEXB@OHI-
ORETAILMERCHANTS.COM 

bergquistinc.com   |   800.537.7518
Your questions answered by the people who know propane equipment.

NEW SNAP-FILLER ADAPTER 
ACME to SNAP-FILL

FOR BOBTAILS
 • Provides a quick transition to                
   Snap-Fill connection

• Cost savings with no need to replace    
  your current filling system

• Allows ACME or Snap-Fill cylinders to   
  be filled from the same truck

• Faster connection

• Lower fugitive emissions

• Provides a safer method on handling 
  and minimizes risk of injury

OPGA LOBBYIST REPORT
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Your Midwest Transportation Company

Stephanie Davis • SDavis@DHT-inc.com  •  513-260-2884
Jason Akers • JAkers@DHT-inc.com  •  616-802-4644

Transportation is What We Do…
Thinking of Selling?

Think DHT.

QUANTUS SOLUTIONS FOCUSES ON PROVIDING 
EXCELLENT PAYMENT PROCESSING SOLUTIONS 
FOR ASSOCIATIONS
 Ohio Propane Gas Association has endorsed Quantus as its’ 
partner in delivering this benefit. The OPGA has negotiated 2 pro-
grams for all members to take advantage of.
 Select your choice of the OPGA Endorsed Partner Program: 

A. 1.00% Visa, MasterCard, Discover and now for AMEX too 
for the qualified rates.

B. Interchange + 0.10%.  This is recommended for higher volume 

merchants or those accepting more than $4,000 in American Ex-

press volume.

• Your choice of FREE equipment: EMV smart chip termi-
nal or Virtual Terminal

• Next day funding of your deposits
• All solutions are EMV and PCI compliant. 
• ZERO start up fees to enroll

APPLY ONLINE OR FOR MORE INFORMATION, CONTACT (877) 604-6477.

AMERICA’S CHOICE FOR PAYMENT PROCESSING!! QUANTUS SOLUTIONS.
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Ohio Oh and West Virginia Foot and Ankle Member 
 
   

        
 

APPLY NOW!! 
Contact Quantus Solutions TODAY to receive your NEW FREE Smart Chip EMV Terminal 

 

   4 SIMPLE STEPS TO ENROLL: 
1) GO TO OPGA WEBSITE 
2) FIND OPGA’S NEW PARTNER – QUANTUS SOLUTIONS 
3) SELECT YOUR PRICING PROGRAM AND EQUIPMENT OPTION 
4) APPLY 

 
OPGA ENDORSED BENEFITS INCLUDE: 

• Average Savings 38% 
• Negotiated OPGA Group Rates for all members  
• Free EMV “smart chip” Terminal OR Virtual Terminal OR Mobile Device 
• Dedicated Customer Service & Support 
• 24 hour Next Day Funding for all members 
• PCI Compliant Partner 

 

        Apply Today 
For Information On Your OPGA Association Program 

877.604.6477 
					www.quantussolutions.com	
	

                 

America’s Choice for Payment Processing                                                               
Ohio Propane Gas Association Members 
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Can you really save money by 
avoiding the use of a realtor? 
First off, what does a real es-
tate agent actually do for you? 

In summary, they act in your interest 
whether you’re buying or selling a home 
and will typically receive a percentage of 
the sale once they have successfully closed 
the deal. Let’s take a closer look.

EXPOSURE
 The first thing that buyers typically do 
before they even start looking at properties 
is contact a realtor. This means that there 
are many buyers in every market that will 
only be looking at homes listed by agents. 
The only way to have your home listed 
in the MLS (Multiple Listing Service, an 
organization that holds hundreds of com-
puterized listings of US real estate offered 
for sale) is to go through a realtor. This 
increases the amount of people who view 
your home, your showings, and offers. 
The more people who view your home, 
the better!

RIGHT PRICING
 Realtors are constantly absorbing and 
analyzing the housing market. This in 
return means that they’re going to com-
prehend how the market works head and 
shoulders above the “for sale by owner” 
sellers. This also means they have the 
background knowledge to list the house 
at an accurate price. Why does this give 
the home owners an advantage over listing 
the property themselves? Research shows 
when your home is listed overpriced, it 
leads to multiple price reductions over 
time and you end up selling at a drastical-
ly lower price. The longer a property sits 
on the market, the lower of a price drop it 
takes.
 According to McAnarney Associates, 
homes that sold in August 2013 within 
their first week on the market sold for an 
average of 2.08 percent above list price. 
Homes that remained on the market for 
four months sold for an average of 11.53 

and recognize important details about the 
property you’re looking to buy. They are also 
taught to recognize the small repairs and 
improvements you can make to increase the 
value of your home. According to the NA-
TIONAL ASSOCIATION OF REALTORS®, 
the median price of a home sold using an 
agent is 16 percent higher than a home sold 
without the guidance of an agent.

IN CONCLUSION
Now bringing it back to the question, “can 
you really save money by avoiding the use 
of a realtor?” Unless you’re someone who 
knows a lot about the legal aspect of buy-
ing or selling homes, the answer is most 
likely no. For most people, using a real-
tor saves time and money in the end. A 
Realtor will act as your advocate during 
every step of the home buying and selling 
process. They make sure that all aspects of 
the deal are handled professionally, with 
speed, and accuracy. Having a real-estate 
agent can radically impact the offers you’re 
going to receive from buyers and help you 
navigate and leverage the market to help 
you get the best value. When buying or 
selling a home, a common misconception 
is that the best way to save money is to 
avoid using a realtor. In reality, just the op-
posite is true! 

MATTHEW SHANLIAN IS AFFILIATED WITH MICH-
IGAN WEALTH AND RISK MANAGEMENT, LLC. HE 
IS THE BRANCH MANAGER FOR PRIMARY RES-
IDENTIAL MORTGAGE. YOU CAN HIM AT 1-844-
368-6554.

percent below their original price.
 What about online home estimates 
you may ask? This will get me close to my 
home’s value right? Even though online 
home estimating is a thing, they aren’t near-
ly as accurate.  You’re one of the lucky ones 
if it’s remotely close. Pricing your home ap-
propriately from the beginning is critical to 
getting it sold quickly at the best price.

SPEED AND ACCURACY
 Paperwork, paperwork, paperwork. 
That’s something you can expect when 
buying a home — and a nightmare in the 
home buying process. Real-estate agents 
handle this type of paperwork on a dai-
ly basis and know how to speed up the 
process, as well as complete it efficiently. 
A Realtor saves you time by serving as a 
contact between you and the other parties 
of the contract, preparing and reviewing 
necessary paperwork, and guiding you 
through the process to make sure every-
thing is handled correctly.

MORE MONEY
 Realtors are masters at the art of staging 
a home. In today’s market, presentation is 
everything! Not to mention they’re also 
pros when presenting homes to poten-
tial buyers. Better showings lead to more 
money and value in your home and peo-
ple will be willing to pay a higher price.
 Realtors can share information about a 
home that you wouldn’t otherwise know. 
They’re trained to see past the appearance 

BY MATTHEW SHANLIAN

LOOKING 
FOR A HOME 
ALONE?
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JOB #: CHS6601_OhioPGA
CLIENT: CHS

Description: 4C CHS Bring It On Ad 
Publication: Ohio PGA   
Document Name: chs6601_OhioPGA_7.75x10_4c

Bleed: 8”x10.25”
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Gutter: NA
Fold Type: NA
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4 Color Process
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© 2017 CHS Inc. 

Contact Eric Brandt at 866-839-7145 or eric.brandt@chsinc.com 
and together, we’ll face any storm that comes our way.

MOTHER NATURE THROWS A TANTRUM? 
BRING IT ON.

Weathering storms with a trusted propane partner ensures you and your customers can sleep easy at 

night, knowing you can both depend on the propane you need to fuel your business and their homes.  

We invest in reliable supply chains, trusted tools and new innovations to help you manage costs and to help 

you succeed. The CHS team is as serious about your reputation as we are about ours — built by engaging  

our customers, rolling up our sleeves and getting in there to help. It’s our relationships that make us strong 

— even more so in the stormiest of times.

BRING ON THE ELEMENTS AND YOUR BUSINESS 
CHALLENGES. TOGETHER, WE SUCCEED.
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”

T:7.75”
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‹
Underground Tank
Anode Test Kit

›
Replacement Copper

Sulfate Electrode

Contact GEC to Schedule On-Site Training in
Cathodic Protection

Do You Know What Is

Cathodic Protection Anode Testing & Line Locating Equipment

Cable Hound DSP
Pipe & Cable Locator

‹
Underground Tank
Anode Test Kit

Autogas Dispensing
for High Differential Pressure Applications.

ACME & EURO 
Nozzles

www.gasequipment.com

Houston TX
(800) 334-7816

Kansas City MO
(800) 821-5062

Little Rock AR
(800) 643-8222

Dallas TX
(800) 821-1829

St. Louis MO
(800) 423-4685

Richmond VA
(800) 368-4013

Fayetteville NC
(800) 447-1625

Orlando FL
(800) 821-0631

Indianapolis IN
(800) 241-1971

Atlanta GA
(800) 241-4155

 As you look ahead and make your preparations and plans for 
the 2017-2018 heating season, here are some questions every 
propane marketer should discuss with their propane supplier:
1.  Where is your propane supply produced, and where does 

your propane supplier store it before delivery to your busi-
ness?  

2.  How long does this propane supply take to be delivered from 
the production source to your business? What transportation 
modes are used?

3.  Does your supplier have enough propane supply from these 
production sources (see #1) to meet your supply needs in a 
colder-than-normal winter?  

4.  Does your propane supplier’s terminal or storage facility have 

the capacity to meet the winter propane supply needs and 
delivery rates for your business and other propane marketers 
it serves?

5.  Do you have a plan to procure incremental or alternative pro-
pane supply in case of increased demand or supply interrup

6.  How does this incremental supply plan (#5) impact truck 
transport to your business? Is trucking capacity available to 
meet those needs? If not, how will you remedy?

7.  What can your business do to mitigate peak winter supply 
needs with additional propane storage or early customer fill 
programs?

8.  What tools can your propane supplier offer to insulate your 
business from propane price volatility? 

PREPARING FOR WINTER



Warren, MI 800.482.2678 

LPG Bobtail units available in open deck and closed 
deck models 

Decks and fenders are fabricated from aluminum for 
lighter weight and corrosion resistance 

Three full service repair and DOT testing centers to 
serve the Midwest 

Gaylord, MI 888.482.2678 Portage, MI 877.752.5150 

Visit us online at www.tanktruckservice.com 

For new delivery units, call Mark Langworthy at 800.261.9009 

Employee
Training

 CETP     Non-Certified

2017

OHIO PROPANE
ASSOCIATION

GAS

OHIO PROPANE
ASSOCIATION

GAS

Course schedule and registration available 
at www.ohiopropanegas.org
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 The Propane Education & Research 
Council (PERC) has selected indus-
try veteran Thomas “Tucker” Perkins 
as its next president and chief exec-
utive officer, said PERC Chairman 
Thomas Van Buren, who also led the 
executive search team. 

 “We received interest from highly 
qualified individuals both within 

and outside our industry, which speaks volumes about the re-
spect and recognition that PERC has earned in our industry and 
the broader energy world,” Van Buren, executive vice president, 
Ferrell North America & Midstream, said. “The selection team 
interviewed many truly extraordinary candidates, and we unan-
imously agreed that Tucker is the right person to build on our 
recent success and take us to new heights.” 
 “I’m grateful to the Council for the opportunity to lead this 
exceptional organization of dedicated and talented professionals,” 
Perkins said. “We will work to produce innovative, relevant, and 
insightful programs and services, every day, because we know our 
performance affects the lives of so many businesses, families, and 
consumers. My professional life has been dedicated to the pro-
pane industry, and this is an exciting and challenging capstone in 
my career.” 

 Perkins, 60, joined PERC in 2012 as Chief Business Develop-
ment Officer and most recently served as Chief Operations Of-
ficer. He previously was a member of the PERC Advisory Com-
mittee and chaired the panel on engine fuel. He has extensive 
experience in the propane industry, including operating his own 
retail propane company in Virginia, Premier Propane, as well as 
holding executive positions at Inergy Propane and Columbia Pro-
pane.
 The selection of Perkins follows an announcement by current 
president and CEO Roy Willis, 67, who has led the PERC staff 
since operations began nearly 20 years ago, that he will retire on 
July 31, 2017. Willis will serve in a supporting role for a limited 
time to help with the transition. 
 The transition to a new leader comes at a pivotal moment for 
the industry and PERC. The surge in domestic propane supply 
has transformed the United States into a leading exporter and 
connected the country to the global propane market as never be-
fore. At home, expanding competition and warmer than normal 
winters put greater emphasis on diversifying demand and educat-
ing the public about the benefits and uses of propane. 
 “PERC is a collaborative organization with a culture of service to 
the industry and to propane consumers,” Perkins said. “The chal-
lenges we face as an industry are no match for the determination 
and ingenuity we have within us or the opportunities before us.” 

(440) 236-6009  |  SuperiorNRG.com
Contact Superior Energy Systems for your custom system today.

The PRO-Vend 2000 offers a superior 
system for tracking and reporting 
your fleet’s propane fuel usage.

MANAGE FUELING WITH A 
SIMPLE SWIPE OF A CARD

All-inclusive
Customizable
Simple

Secure
Touch screen
Web-based

PROPANE EDUCATION & RESEARCH COUNCIL NAMES 
PERKINS ITS NEXT PRESIDENT AND CEO
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Count On A Doggedly Reliable
“Wholesale Only” Propane Supplier.

Call Today: (616) 786-0001
sales@smithgas.com  •  www.smithgas.com

FETCHING FROM A WIDE 
RANGE OF SOURCES, 
INCLUDING PHYSICALLY 
STORED PROPANE, MEANS 
WE CAN BRING YOU A 
SURE AND STEADY SUPPLY, 
REGARDLESS OF SHORTAGES. 

Get the latest in propane pricing, availability and MORE.
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PROPANE GAS COMPANY FACES SIGNIFICANT 
SUBROGATION CLAIM IN LAWSUIT ARISING OUT OF 
A RUPTURED WATER SUPPLY LINE
 A United States Magistrate Judge for the District of Massachu-
setts recently addressed a summary judgment motion brought by 
a propane gas company in a subrogation case based on breach of 
contract and negligence claims. The case stemmed from an in-
cident involving a frozen and ruptured water line in an unoc-
cupied home which caused more than $700,000 in damages. In 
the Great Northern Insurance Co. v. Eastern Propane Gas, Inc. 
case discussed below, the federal magistrate judge analyzed the 
gas company’s assertions that it was not contractually or other-
wise obligated for any damages directly or indirectly related to 
the propane tank at the residence running out of gas. The judge 
determined that the insurance company’s breach of contract claim 
was not viable, but the lawsuit could proceed on the insurance 
company’s negligence claim against the gas company. 

BACKGROUND/UNDERLYING INCIDENT
 Anne Davis owned a home in Gloucester, Massachusetts which 
she used as a summer vacation home. Great Northern Insurance 
Co. (Great Northern) insured the residence. The house was “rare-
ly occupied” but a caretaker had been hired “to maintain and safe-
guard the property.” Eastern Propane Gas, Inc. (Eastern Propane) 
had supplied propane for the home’s heating system from October 
1999 until the incident in January 2015 apparently without any 
issues. Eastern Propane delivered the propane to the property on 
an “automatic (keep full) basis.” 
 Unfortunately in January 2015, the water supply line at Ms. 
Davis’ unoccupied home froze and ruptured “pouring water into 
the house” and causing over $700,000 in property damages. When 
the property damage was discovered, the propane tank was empty. 
Great Northern paid the property damage claim and then brought a 
subrogation lawsuit against Eastern Propane seeking to recover the 
money it paid on the homeowner’s property damage claim. 

THE LAWSUIT
 Great Northern claimed in its lawsuit that Eastern Propane 
breached its contract with the property owner to keep the propane 
tank full and was also negligent in failing to deliver the necessary 
amount of propane to the residence. A key factual component of 
the lawsuit noted above was the undisputable fact that the pro-
pane tank was empty when the extensive property damage was 
discovered. This circumstance set up a classic “which came first” 

scenario with Great Northern theorizing that the property damage 
was caused by Eastern Propane’s failure to correctly follow through 
on its automatic (keep full) delivery process which allowed the tank 
to run dry in the winter of January 2015 and in turn caused the 
frozen and ruptured water line and the property damage. 
 In contrast, Eastern Propane’s causation theory was that instead 
of any failure on its part to calculate and/or deliver the correct 
amount of propane to the residence under the automatic delivery 
process, it was cold weather conditions that caused the pipes to 
freeze and rupture which then led to hot water leaking out con-
tinuously in the unoccupied residence until the propane tank ran 
out of fuel. Additionally, Eastern Propane asserted in its defense 
that the contract between it and the property owner unambigu-
ously stated that Eastern Propane would not be responsible for 
any damages arising out of the “exhaustion” of the propane supply 
at the property and therefore, any contract or negligence-based 
claims that the damage was due to the tank running out of fuel 
were not viable. 

EASTERN PROPANE’S SUMMARY JUDGMENT MOTION
 Banking on the contract language in place, Eastern Propane 
filed a summary judgment motion requesting that the judge de-
cide the case as a matter of law based on the contract and asserting 
there were no questions of fact that a jury would need to de-
cide. Eastern Propane argued that even assuming Great Northern’s 
theory was correct and the pipes froze because the propane tank 
was empty, which Eastern Propane denied, the contract in place 
precluded any liability on Eastern Propane’s part. The contract 
basically stated that Eastern Propane would not be accountable 
for any direct or indirect consequences of the tank running out 
of gas under the rationale that depletion of propane supplies at 
customer locations varies “with the usage demands of the Cus-
tomer(s)” and... “usage demands will fluctuate in relation to the 
Customer’s(s) fuel requirements.” Arguably, as pointed out by the 
magistrate judge, this provision put customers on notice that pre-
cautions should be taken if homes are left vacant. However, Great 
Northern asserted in its opposition to the summary judgment 
motion that the contract provision was inapplicable to the inci-
dent here because the customer’s needs or usage did not change 
or vary, but instead Eastern Propane failed to deliver the necessary 
amount of fuel per its obligations under the automatic delivery 

14   |   OHIO PROPANE GAS ASSOCIATION
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(keep full) process in place with the property owner. 
 The judge, after an extensive legal analysis of the multiple con-
tract scope and interpretation issues raised by the parties, came to 
the simple conclusion that the contract language was unambigu-
ous in its provision that Eastern Propane could not be contractual-
ly liable for damages resulting from the propane tank running out 
of fuel. The judge granted Eastern Propane’s motion for summary 
judgment on the breach of contract claim. However, that was not 
the end of the judge’s analysis and decision. Significantly, as far 
as the scope of the contract with the property owner, the judge 
stated that the contract did not address or even mention Eastern 
Propane’s responsibility to provide propane on an automatic or 
scheduled (keep full) basis – and, “in fact, it (made) no mention 
of Eastern Propane’s obligation to deliver gas at all.” Instead, the 
judge pointed out that the contract language in large part focused 
on the equipment provided by Eastern Propane for the property 
owner’s propane-fueled heating system. 
 Moving into the negligence claim, the judge noted that Eastern 
Propane argued in its summary judgment motion that the same 
contract provision stating it would not be responsible for conse-
quences related to the tank running out of fuel also precluded a 
negligence claim because the contract covered all of the parties’ 
obligations. However, the judge disagreed pointing out that the 
contract language did not cover Eastern Propane’s responsibility 
for providing propane to the property on an automatic (keep full) 
basis or at all, as noted above. 
 The judge also referenced additional factual allegations by Great 
Northern against Eastern Propane as follows. Great Northern as-
serted it had evidence that Eastern Propane’s driver failed to deliver 
the amount of propane to the property that he was supposed to 
deliver. Great Northern also claimed that Eastern Propane had a 
“system-wide problem with calculation and/or delivery protocols 
(for automatic/keep full deliveries) that caused the tank to run out 
of gas.” In support of this claim, Great Northern provided informa-
tion gleaned through the caretaker of the property who stated that 
22 months after the incident in question, he called Eastern Propane 
to report the temperature in the house was low and the tank was 
out of fuel (again) and was told that the “forecasting on (the) prop-
erty was wrong and that they would correct it.” Great Northern also 
asserted in support of the system-wide problem allegation that the 
caretaker stated Eastern Propane supplied another property owned 

by the same family with propane on a keep full basis and that prop-
erty had run out of gas twice in the last year. 
 Keep in mind that a judge will not grant a summary judgment 
motion if the judge finds there are disputed material facts at is-
sue as to the claims in the lawsuit that a jury needs to decide. 
Ultimately here, the judge denied Eastern Propane’s motion for 
summary judgment on the negligence claim stating that “there 
are facts from which the jury can find that Eastern Propane as-
sumed the duty to exercise due care in calculating the amount of 
propane needed at the property and arranging for the delivery of 
the correct amount.” Additionally, the judge clearly pointed out 
that while Eastern Propane did not guarantee the property would 
not run out of propane, “the jury should assess whether Eastern 
Propane was negligent in its calculations, or in arranging for the 
delivery of the correct amount.” 

IN THE CASE REVIEWED ABOVE, THE JUDGE’S DECISION TO OVERRULE 
THE PROPANE SUPPLIER’S SUMMARY JUDGMENT MOTION ON THE NEG-
LIGENCE CLAIM DESPITE THE CONTRACT IN PLACE, HIGHLIGHTS AND IL-
LUSTRATES THE MULTIPLE LEGAL AND RISK MANAGEMENT ISSUES THAT 
NEED TO BE CAREFULLY CONSIDERED WITH RESPECT TO CUSTOMER 
CONTRACTS/SERVICE AGREEMENTS; DELIVERY PROCEDURES AND DOC-
UMENTATION. 

[KATHRYN A. (“KATY”) REGIER IS AN ATTORNEY WITH SANDBERG, PHOENIX 
& VON GONTARD, P.C. LAW FIRM IN ITS KANSAS CITY, MO OFFICE. SHE 
CAN BE CONTACTED AT: KREGIER@SANDBERGPHOENIX.COM OR (816) 
425-9683.] 

“In the business world, 
the rear view mirror 

is always clearer than 
the windshield.”

— Warren Buffett
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Join us August 6-8 at The Lodge at Geneva-on-the-Lake for the OPGA’s 69th 
Annual Summer Convention. The OPGA Convention will provide you with valuable 
propane-focused education and resources, as well as opportunities to network 
with industry colleagues. Bring your family and enjoy the many activities!

69th Annual Summer Convention
August 6-8, 2017
The Lodge at Geneva-on-the-Lake

THE LODGE AT GENEVA-ON-THE-LAKE
4888 N. Broadway
Geneva-on-the-Lake, OH 44041
866.806.8066

The Lodge at Geneva-on-the-Lake is offering the 
following special rates for the dates of the Summer 
Convention:

• king/double rooms at $190
• king suites at $239
• cottages at $339

To make reservations, contact Sara Lampela at 
440-415-1551 or SLampela@delawarenorth.com. The 
convention room block has expired, however rooms 

will be offered at the convention rate, with 
limited availability.

The Lodge at Geneva-on-the-Lake boasts 
breathtaking views with its location on the 
southern shore of Lake Erie, near Geneva 
State Park in the heart of Ohio Wine 
Country. What began as the Buckeye State’s 
first summer resort town is now a four-
season star among vacation destinations, 
set in Northeast Ohio’s most attractive 
countryside.

The Lodge is conveniently located near an 
outstanding and exciting collection of Ohio 
activities and events including golf, boating, 
fishing, kayaking, swimming and more.

Learn more at
www.thelodgeatgeneva.com.

Location and Accommodations



SUNDAY, AUGUST 6
1:00 p.m. – 5:00 p.m.
Convention Registration and Silent Auction
The Silent Auction will be open for bidding on Sunday from 
1:00 p.m. to 5:00 p.m., Monday from 7:00 a.m. to 11:00 a.m. and 
6:00 p.m. to 7:00 p.m. The winners will be posted during the 
dinner on Monday evening. All proceeds benefit the OPGA 
Scholarship Program. If you would like to donate an item, please 
contact Rosie Buschur at rbuschur@mcmahansbottlegas.com or 
complete the Silent Auction section of the registration form.

1:00 p.m. – 2:00 p.m.
Executive Committee Meeting

2:15 p.m. – 3:15 p.m.
Committee Meetings

3:30 p.m. – 5:00 p.m.
Annual Membership Meeting

6:00 p.m. – 9:00 p.m.
Welcome Reception and Dinner
The convention will kick off with a relaxed, summer – themed 
reception and dinner on the patio. Enjoy a beautiful view of 
Lake Erie, while catching up with friends and colleagues.

Don’t miss the opportunity to purchase your ticket for the Ohio 
Propane PAC Reverse Raffle! Only 60 tickets will be sold for a 
chance to win $1,000, in addition to many other prizes. Winners 
will be drawn at the end of the evening.

9:00 p.m. – 10:30 p.m.
Hospitality

MONDAY, AUGUST 7
7:00 a.m. – 11:00 a.m.
Convention Registration and Silent Auction

7:30 a.m. – 9:30 a.m.
Continental Breakfast

8:00 a.m. – 11:00 a.m.
Educational Seminars
Learn from experts about those topics that are most important 
to the propane industry.

11:00 a.m. – 6:00 p.m.
Free Time: Enjoy The Lodge and Geneva-on-the-Lake Area

6:00 p.m. – 7:00 p.m.
President’s Reception
Last chance to place your Silent Auction bids!

7:00 p.m. – 9:00 p.m.
Dinner and Awards Program
We will honor outgoing leaders and install new officers and 
board of directors. Special awards and scholarships will also be 
presented.

9:00 p.m. – 10:30 p.m.
Hospitality

TUESDAY, AUGUST 8
8:00 a.m. – 9:00 a.m.
Breakfast

9:00 a.m. – 10:30 a.m.
OPGA and NPGA Legislative and Regulatory Update
Learn about the laws, regulations and elections that affect your 
industry in Ohio and nationally. Special guest, Jerry Brick, NPGA 
Chairman-Elect, will join Ohio legislative and regulatory leaders 
for this important presentation.

11:30 a.m.
Bob Moll Memorial Golf Outing at Madison Country Club
The outing will begin with a shotgun start and includes golf with 
shared cart, lunch and beverages. Winners will be announced 
at a reception at the course, immediately following the outing.

Schedule of Events

Sponsorship
The OPGA Summer Convention offers many opportunities 
to showcase your products and services. For more 
information, visit the convention page at
www.ohiopropanegas.org.



CONVENTION REGISTRATION PACKAGES Includes all programs and planned meal functions. Golf Outing not included.

ON/BEFORE JULY 20, 2017

1. Complete Package o Member $210 o Non-Member $285  $

2. OPGA Past President (retired) o Past President $0   $

3. Spouse/Guest Package o Spouse of Member/Non-Member $165  $

4. Child Package o Age 13 and over $165 o Ages 4-12 $90 o Age 3 and under $0 $

AFTER JULY 20, 2017

1. Complete Package o Member $285 o Non-Member $360  $

2. OPGA Past President (retired) o Past President $165   $

3. Spouse/Guest Package o Spouse of Member/Non-Member $240  $

4. Child Package o Age 13 and over $205 o Ages 4-12 $130 o Age 3 and under $0 $

OPTIONAL EVENTS Please indicate the number of registrants attending the following events. All events below are included in the registration fee.

o Sunday Business Meetings

o Sunday Welcome Dinner Adults/Child Over 13 Child 4-12 Child Under 3

o Monday Continental Breakfast Adults/Child Over 13 Child 4-12 Child Under 3

o Monday President’s Reception and Dinner Adults/Child Over 13 Child 4-12 Child Under 3

o Tuesday Breakfast Buffet Adults/Child Over 13 Child 4-12 Child Under 3

REGISTRANT Membership Status: o Marketer o Supplier o Member o Non-Member

Name

Company

Address

City State Zip

Phone Fax

Email (confirmation sent via email only)

SPOUSE/GUEST (not employed in propane industry)

Name

CHILDREN (please use a separate page if bringing more than two)

Name  Age

Name  Age

REGISTRATION FORM
2017 Summer Convention



PAYMENT o VISA o MasterCard o American Express o Check # Total Amount Due $

Card Number Exp. Date CVV

Cardholder Name Signature

Billing Address (if different from above)

BOB MOLL MEMORIAL GOLF OUTING: TUESDAY, AUGUST 8
$99 per person includes lunch, two drink tickets, greens fees for 18 holes and shared cart.

1. Name Handicap  $

Please pair me with:

1. Name Handicap o Registered separately $

2. Name Handicap o Registered separately $

3. Name Handicap o Registered separately $

PAC RAFFLE Payment must be by personal check or credit card

o Yes! I will bring prizes for the Ohio Propane Reverse Raffle

o Yes! I want to purchase reverse raffle tickets at $100 each $

o Contact me for personal credit card payment

SCHOLARSHIP FUND/SILENT AUCTION
o Yes! I would like to make a monetary donation to the OPGA Scholarship Fund $

o Yes! I will bring a gift donation for the OPGA Scholarship Silent Auction

Description of Donated Item

 

SPECIAL REQUESTS
Please indicate here if you are disabled, require special services or have dietary restrictions.

Fax registration with credit card information to 517.485.9408 or send with check payable to OPGA to:  
OPGA | 605 N. High Street, #214, Columbus, OH 43215 | P 844.454.5338 | F 517.485.9408

To ensure registration is received prior to the convention, please do not mail registration form after July 20.

Refund cancellations must be received by July 20, 2017 to receive a refund minus at $25 processing fee. No refund granted after July 20, 2017.



2017 OPGA OFFICERS/DIRECTORS
OFFICERS
President | Brian Buschur, McMahan’s Bottle Gas
bbuschur@mcmahansbottlegas.com
Vice President | Frank Edwards, Linden Propane Service
frankedwards@lindenspropane.com
Treasurer | Terry Clevenger, O. E. Meyer Co.
tclevenger@oemeyer.com
Secretary | George Walton, Prism Propane Services of Ohio
george_walton@prismpropane.com
Past President | Bob Herron, The Energy Cooperative
bherron@theenergycoop.com

DIRECTORS
Northeast Director | Mike Walters, Superior Energy Systems
Northwest Director | Gary Veith, Schilling Propane
Southern Director | Josh Greene, Arrick’s Propane

OHIO NPGA STATE DIRECTOR
Joe Buschur, McMahan's Bottle Gas

AT-LARGE-DIRECTORS
Dale Aldrich, Bergquist, Inc.
David Bertelsen, Matheson Tri-Gas
Eric Sears, Auxier Gas Inc.

COMMITTEE CHAIRS
Autogas/New Technologies | Eric Sears, Auxier Gas
Code & Safety | Jarrod Bowers, Prism Propane
Convention | Sara Seebohm, Alternative Fuels
Education | Mike Fisher, Gas Equipment Co., Inc.
Government Affairs | Chris Buschur, McMahan’s Bottle Gas
Member Services | Dave Bertelsen, Matheson Tri-Gas
PERC | Ralph Arrick, Arrick’s Propane
Propane Awareness | Frank Edwards, Linden Propane Service
Scholarship | Brian Buschur, McMahan’s Bottle Gas
Transportation | Gary Veith, Schilling Propane

STAFF
Executive Director | Derek Dalling
Deputy Executive Director | Matt Solak
Membership Director | Michelle Dishaw
Events Director | Geri Root
Financial Coordinator | Denise Stone
Executive Assistant | Trina Miller
Graphic Design | Melissa Travis

DISCLAIMER
The information contained herein is provided as a service 
by the Ohio Propane Gas Association (OPGA) for the pur-
pose of education, communication, and information and 
OPGA accepts no liability relative to the contents or accu-
racy. Nothing in this publication is intended to be construed 
as legal advice. The user is strictly cautioned to seek legal 
assistance when attempting to determine any legal rights, 
responsibilities and procedures with respect to business 
affairs, or other legal aspects of operating a propane busi-
ness. OPGA disclaims any and all liability for injury and/or 
other damages which result to a user from the material of-
fered or discussed herein.

OHIO PROPANE GAS ASSOCIATION
605 N. High Street, #214
Columbus, OH 43215
P:  (844) 454-5338  F:  (517) 485-9408
opga@kdafirm.com
www.ohiopropanegas.org

I CHOSE TO LOOK THE OTHER WAY
BY DON MERRILL

I could have saved a life that day,
But I chose to look the other way.

It wasn’t that I didn’t care;
I had the time, and I was there.

But I didn’t want to seem a fool,
Or argue over a safety rule.

I knew he’d done the job before;
If I spoke up he might get sore.

The chances didn’t seem that bad;
I’d done the same, he knew I had.
So I shook my head and walked by;
He knew the risks as well as I.

He took the chance, I closed an eye;
And with that act, I let him die.
I could have saved a life that day,
But I chose to look the other way.

Now every time I see his wife,
I know I should have saved his life.
That guilt is something I must bear;
But isn’t something you need to share.

If you see a risk that others take
That puts their health or life at stake,
The question asked or thing you say;
Could help them live another day.

If you see a risk and walk away,
Then hope you never have to say,

“I could have saved a life that day,
But I chose to look the other way.”


